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s you read Steve Taylor's series on
grazing in this issue, you might wonder whether lawsuits are the only way
to protect public lands and waters from the
abuses described on these pages.
The answer is that litigation is the last
resort. The tragedy is that the public has
spent enormous sums of money in this
region to restore eooan~ed salmon, and we
can't see much progress.
What needs to be done? Cattle must be
removed from all public lands on the high

A

EDITORIAL

IN NEW MEXICO, RANCHERS, POLITICIANS
AND THE BLM .JOIN TO FIGHT
ENVIRONMENTAL REFORM

STREAMS IN THE WEST

Dear Reader

22

desert. Otherwise, we can kiss the salmonids
(salmon, steelhead, trout) that live in the arid
watersheds goodbye. No consensus group or
watershed council has shown they can do
th is tough job. Strictly volunteer efforts
make people feel good, but too often cost a
lot of money with little to show for it.
And while litigation is showing it can
force the issue, other solutions are in the
works. One we semi-like would allocate
money from a new federal program known as
the Conservation Reserve Enhancement
Program (CREP).
Since October 1997, six states have
signed
agreements with the U.S.
Department of Agriculture allowing them to
use CREP funds to target state priority areas
for restoration. Washington and Oregon are
using these funds to restore habitat for
salmon species listed under the Endangered
Species Act. In Washington, the money is
being used to restore freshwater riparian
habitat along 3,000 miles of salmon streams
affected by polluted agricultural runoff.
Oregon Sen. Ron Wyden and Gov. John
Kirzhaber are looking at ways to use CREP
funds to pay ranchers to not use federal grazing permits for 10 years. While not a permanent solution, it would give the land needed
time to rejuvenate. ''The reality is that these
lands need relief now," says Bill Marlett,
executive director of the Oregon Natural
Desert Association.
Marlett says he knows of several ranchers who would be willing to participate. Of
course, taxpayers might wonder why they
should be forced to pay yet another subsidy
to an already heavily subsidized industry. As
our report indicates, ranchers receive subsidies that amount to about $10 per month for
every adult cow they graze on public lands.
In other words, we are paying ranchers
big money to screw up streams. Oh boy now we can pay them to stop.

Field um-from-Ca-scadi
----------a

On the Brink of Disaster
By Kathie Durbin

A

fter the Exxon Valdez ran
aground in 1989, people wrote
heartbreaking elegies to places
they loved that had been despoiled by
oil. I had been thinking of those essays
all week. Like deaths in the family,
ecological disasters often strike without
warning. Often there is no time to say
good-bye. On F ebruary 14, Valentine's
Day, I made a pilgrimage to Coos Bay,
where the New Carissa with its 130,000
gallons of bunker oil sat marooned in
shallows off North Spit. I went in case
the unthinkable happens. In case this
is good-bye.

Aquaculture
Fight could
Unite B.C.,
Alaskan Fishers

ESSAY
The South Slough National
Estuarine Research Reserve was
deserted as I hiked the Hidden Creek
trail down through remnant old-growth
Sitka spruce and beach pine, across the
creek and along a boardwalk over bog
and salt marsh to water's edge. This
nutrient-rich place where saltwater and
fresh water blend is habitat for microscopic algae and crabs, shrimp and
great blue heron. The shoots of new
skunk cabbage blooms poked through
the mud of the tidal flat. Along the
boardwalk r spotted two opaque

The New Carrissa. Coos Bay. Oregon

whitish pools with a telltale rainbow
sheen. But there was no other evidence
of oil, and I persuaded myself that the
stuff was benign, the product of naturally occurring organic decay. As I
approached Sloughside Dike, dozens

of Canada geese hanging out on small
islands of dredge spoils sounded a raucous alarm.
The Coos Bay watershed is not
Prince William Sound. The 825CONTINUED
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Salmon in the City TRUTH ING
By Kathie

I

t's easy to blame faceless bureaucracies like the Army
Corps of Engineers and the Bonneville Power
Administration for the shortsightedness that has
bequeathed us endangered Snake River sockeyc and chinook salmon. The biggest obstacles to the survival of
wild salmon runs in the Interior Northwest, hulking
hydroelectric dams on the Columbia and Lower Snake
rivers, are an easy target.
But the blame for the plight of wild salmon and
sceelhead that inhabit waters in the cities and suburbs
where most of us live is less easily shifted to some distant
entity. The enemy, as Pogo said, is us--or if not us specifically, then the city councils, county and regional commissions, planning bodies, water bureaus, building code
enforcers, highway officials and others who act on our
behalf. And like the blame, the bill that is about t0 come
due for our abuse of these salmon will be shared by us
all..
If there is any doubt that salmon now rule the Pacific
Northwest, the impending listing of as many as eleven
additional salmon and steelhead runs should put it to
rest. Several of these runs are native to streams flowing
through Puget Sound and the Portland metropolitan
areas. In our haste to accommodate growth, we have forgotten that our urban waterways are living ecosystems

Durbin

inhabited by wild creatures. It's past time for an attitude
adjustment.
The populations NMFS is considering listing in
March--Chinook salmon in Puget Sound, the Lower and
Upper Columbia, the Upper Willamette, Coastal
Southern Oregon and California, and California's Central
Valley; chum salmon in the Columbia River and Hood
Canal; sockeye salmon in Ozette Lake on the Olympic
Peninsula; and steelhead on the Middle Columbia
and Upper Willamette - all are in steep decline.
These populations don't face the obstacle
course confronted by Snake River salmon or the
harsh post-logging scream conditions that challenge Oregon coastal coho. But close-to-home ·
salmon and steclhead must overcome many hurdles nonetheless: blocked culverts, silt-laden
rivers, water contaminated with raw sewage and
urban and agricultural runoff, dry riverbeds in summer,
loss of the wetlands that recharge streams, loss of cooling
shade from natural vegetation where development
extends to riverbanks, dilution of their gene pools by
hatchery salmon. We can do something to fix many of
these problems, even if it's only to pay our inevitably
higher water and sewer bills without grousing.
CONTINUED
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University ofVictoria
scientist John Volpe, who
first discovered that escaped
Atlantic salmon are spawning in
British Columbia (see 'The
Atlantics vs. the Pacifies;' CT.
January-February 1998), now says
they have made their way into
every river system on the B.C.
coast. Atlantic salmon, an alien
species in the are raised in undersea net pens, from which hundreds
of thousands have escaped. Volpe is
now trying to determine whether
the alien salmon are likely to
displace native salmon and the
steelhead. The issue, interestingly,
might bring bickering Alaskan and
Canadian fishing groups together.
John Hird, president of the .
Cowichan Fishermen's Association
in B.C., said if the Province lifts its
moratorium on new fish farms, "it
could be the death knell for wild
stocks in B.C. and Alaska:' Alaskan
commercial fishers have written a
letter to the province in opposition
to expansion.

Cyanide Ban on Brink of Fall
Regular readers of this column will
remember this bit o 'news: Last fall,
voters in Montana banned the use
of cyanide leaching in state openpit gold mining operations. Mining
proponents have been fast at it,
working on bills to overturn the
ban. In February, the state
legislature passed two bills
that would undermine the
initiative. One refers the
I ban back to the voters in
2000; another lets counties overturn the ban locally with a two-thirds majority vote. The bills' supporters
said the electorate was denied
full information on the ballot
- measure and deserved another
shot. The Billings Gazette
bemoaned the economic impact,
saying the ban could have "a
devastating effect on the state's
economy." This argument, however,
holds no water. The mining
CONTINUED
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square-mile drainage is ringed by the
logged-over hills of the Coast Range.
Its forests of giant conifers, its gentle
terrain and its proximity to saltwater
attracted early lumbermen and made
Coos Bay one of the leading forest
products manufacturing centers in the
world. The old growth on private lands
ran out in the 1980s, and environmental restrictions halted the liquidation of
what little old growth remained on
state and federal lands by 1990. Now
some of the second-growth forest is
ready for harvest. Clearcuts have
stripped bare entire drainages along
Seven Devils Road, which passes forlorn stump farms west of South Slough.
Coastal coho salmon runs here are in
sharp decline.
This country has been used and
abused. Yet it has remarkable regenerative powers. Trees grow fast, stream
;;;;:, restoration projects are underway in
,Ii, an effort co bring back the salmon,
and the estuary, once polluted by
~ sewage, now supports a growing
oyster-farming industry. I wonder, though, whether it can withstand
this latest assault.
I have visited the Coos Bay/North
Bend area many times co write about
the wrenching economic transition the
region is undergoing. I have written

Ground Truthing

CONTINUED

A skunk cabbage bloom in a bog near the
South Slough Estuary. Coos Bay

about empty union halls, silent mills, a
young widow who lost her millworker
husband when he fell asleep at the
wheel on a pre-dawn commute to work
two and a half hours from home.
This time, though, I have come,
like the others, to see the leaking ship.
y February 15, most of the TV
news vans have departed Radar
Road, leaving it to curious residents and tourists who peer through
binoculars at the spectacle of the
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foundering New Carissa. From this
hillside, the freighter's two pieces
appear marooned atop the North Spit.
I find a better vantage on a hill above
Charleston Harbor. From here, the
interwoven ecosystems of ocean and
dune, beach and estuary spread out in
one panorama. To the south, the
beaches of my childhood: Basrendorff,
Sunset Bay, Cape Arago with its tidepools of sea urchins and gumboot
kytons, Directly below, the twin jetties
that mark the entrance to Coos Bay. To
the west, the flat, blue Pacific. To the
north, the 32,000-acre Oregon Dunes
National Recreation Area, with its high
shifting dunes, teardrop lakes and
impenetrable thickets of salal and
manzanita, stretching nearly 50 miles
to the mouth of the Siuslaw River. Off
to the ease, Coos Bay itself, with its
many arms and sloughs. Behind, out of
sight, South Slough. Dominating the
foreground, the severed hulk of the
New Carissa, threatening all of it.
Congress established the national
recreation area in 1972 co protect the
stretch of coastline between North
Bend and Florence, where Western
snowy plovers nest beginning in
March. The U.S. Fish and Wildlife
Service protected the snowy plover in
1993, when it listed the rare shorebird

3

The region got a caste of what's co come last March
when the National Marine Fisheries Service listed Lower
Columbia River steelhead as a threatened species. The listing covers sceelhead that spawn in the Columbia and its
tributaries from Longview, Wash., ease co Hood River, and
in the Willamette River and its tributaries south co Oregon
City. This is the most urbanized area in all of Oregon and
Southwest Washington.
NMFS found "universal and often dramatic declines" in
prized Lower Columbia steelhead runs since the mid-1980s.
Nineteen of21 Washington runs were found co be "depressed;"
the Wind River population had declined from "depressed" to
"critical." Hatchery transplants have severely compromised
wild sceelhead and in some places overwhelmed them.
"The only solution to sceelhead recovery is a combination of federal, state, tribal, local and private steps," NMFS
said last March. The agency promised co issue "tailor-made
protections" within a few months. Local governments are
still waiting for those directives. In the meantime, they are
trying co anticipate what kinds of changes will be necessary.
The listing is prodding local governments to finally
address long-standing problems, from ending raw sewage
discharges into the Willamette River to repairing crumbling
culverts co controlling urban runoff in unincorporated areas.
Many of the efforts to date have been commendable.
In Portland, City Commissioner Erik Sten has stepped
up to the plate, unveiling a master plan to fix blocked culverts, restrict use of pesticides and herbicides, and keep
water flowing all summer in the Bull Run River, a steelhead
spawning stream that is also the main source of Portlandarea drinking water. In the past, the river has dried up in
summer, when the city stores water in reservoirs.
Culverts are a huge problem for spawning fish. As we
cross small streams on worn county roads and aging bridges,
the fish below us are trying co follow their own transportation corridor upstream to their spawning grounds. We don't
make it easy for them; more than half of the 4,370 state and
county-owned culverts in Oregon pose fish passage problem. These long-delayed projects are going to be expensive.
Replacing a single culvert on Johnson Creek, at the edge of
Portland, will cost $500,000.
Metro, the regional government for the Portland metropolitan area, has come forward with proposals for vegeta-

tion buffers up to 200 feet wide along urban screambanks
and limits on new construction in flood plains co protect
water quality for people and fish.
Across the Columbia in Washington's Clark County, the
true· costs of runaway suburban development are coming
due. The county's biggest problem is the rapid urbanization
of the Lakeshore and Salmon Creek watershed, north of
Vancouver, which has experienced an increase in flooding
and a decrease in water quality.
The reason is obvious: More houses, less open space
available to absorb rainfall and runoff, more people washing
cars in driveways, fertilizing lawns, rinsing paint buckets in
scree ts.
Clark County is spending nearly $1.1 million annually
out of its road fund to maintain county storrnwater facilities,
control local flooding and keep fish passageways clear, but
it's a drop in the bucket. The area needs more storage
ponds, drainage pipes and storm drains. Now it has a federally listed fish to contend with, and more to come. So it is
proposing to establish a local utility taxing district for the
Lakeshore-Salmon Creek watershed=a step it can cake
without a vote of area residents-vto pay for services chat
nearby Vancouverites pay for with their city taxes.
In the Puget Sound area, Washington Governor Gary
Locke is taking the lead with a salmon-recovery proposal
unveiled in January chat focuses on conserving clean water
in rivers. Locke's proposal, which he calls "Water for People
and Fish," would, among other things, require public water
systems to repair leaks and offer rate incentives for water
conservation, and encourage use of reclaimed waste water to
irrigate golf courses and serve industries.
All of this is going to cost money, and it will probably
curb development, especially in Washington, where growth
management has never caught on. Not only sewer and water
races but also city and county taxes are sure co rise.
Last March, when NMFS Regional Director Will Stelle
announced the listing of two steel head populations, he said:
"This is not just. some administrative decision or bureaucratic process. This is a life-or-death struggle to save a legendary species of fish we arc charged with protecting."
We need co remember that. We who are fortunate to live
in the Pacific Northwest should embrace the challenge of
showing that we can coexist with the legendary steelhead
and the wild chinook.

SAY

WHAT?

alternative that addresses the effect •
of such. a :protect on local mercpants, '
school .children, bicyclists. ~s;
wtl~life and livestock. The gi:oup;. • ,
are asking Federal District- Court:
Juage Dgnald MoHoy to force 9ie
Montana Depa:rfment of
1T'ransportation and the Federal ·
Hig!iway Administration to
thoroughly stuoy their alternative
"super" two-lane road. It offers
wide turning and passing lanes,
buses and other:s,afety features.
Another national group.Taxpayers
for. Common Sense, described the
enlargement of Highway 93 to four
lanes as one of I 997's 37 "worst
highway projects" in its recent
"Road to Ruin" publication.
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Sunset Beach. near Coos Bay. Oregon

as a threatened species under the
Endangered Species Act. But no act of
Congress, no federal listing, can protect these beaches and these birds
from the threat that menaces them
now. Oiled snowy plovers are among
the New Carissa's first known casualties.
The slow-moving waters of Coos
Bay's many sloughs also are at risk.
South Slough, near the mouth of Coos
Bay, is particularly vulnerable. A week
after the freighter ran aground in a
winter storm, a faint sheen of oil was
observed on the surface of the bay, and
state health officials closed the bay to
oyster harvests.
Back in Charleston, the winds
have come up and the view is clear. A
helicopter buzzes low over rhe ship.
Someone tells me the red ribbon
streaking down from the chopper to
the New Carissa is napalm.
I can't
help it, I think of the girl running
naked down a road in South Vietnam.
Thirty seconds later thick black
smoke boils out of the cargo tank and
out to sea. There is a second napalm
strike, a third. I know the smoke is a
good thing. It is oil that won't wash
ashore. Yet I can't cheer the sight of
the tarry plume. I can't applaud the
Coast Guard's plan co cow the bow out
200 miles and sink it, either. How long
will we use the ocean as our dumping
ground?
As an act of faith, I order a fried
oyster sandwich for the road. I ask the
cook about the oysters. He says when
he heard the state was going to close
the harvest, he bought as many as he
could find. They arc perfect: fresh,
crisp, succulent, no hint of a petroleum aftertaste.
I walk the postcard beach at
Sunset Bay, remembering a college

biology field trip long ago. We gathered wild food, and in the evening we
feasted on crab and kelp and red
clover salad. The next morning, on a
minus tide, we sloshed through the
cidepools at Cape Arago, discovering
huge sea anemones and red leather
starfish.
The Oregon Coast is a delicately
balanced equation now. Tes destiny
rides on wind, tide, current and the
imperfect decisions of humans we
have encrusted with its fate.

An Uncertain
Future
Logging _poses risks
for Southeast
Alaska's wildlife
By Elizabeth Grossman
onservationists have gone to
court to win federal protection
for the Queen Charlotte
goshawk, a rare subspecies found in
Alaska's Tongass National Forest and
British Columbia's Queen Charlotte
Islands.
In February,
the Southwest
Center for Biological Diversity, the
Sitka Conservation
Society and
Defenders of Wildlife filed suit in U.S.
District Court for Washington, D.C.,
seeking to force the U.S. Fish and
Wildlife Service to list the goshawk as
an endangered species. They contend
that clearcutting of the goshawk's old

C

Juvenile male goshawk. Prince of Wales
Island. Southeast Alaska

growth forest habitat jeopardizes the
bird's survival. Biological surveys have
shown that the goshawk is closely
associated with high-quality
oldgrowth stands. Half of all currently
known nest sites are in locations
where logging is planned or has
occurred, according to the Sitka
Conservation Society.
Surveys of goshawk populations
began in 1991 as a cooperative project
between the Alaska Department of
Fish and Game and the Forest
Service. Those surveys took on new
urgency for the Forest Service in May
of 1994, when the Arizona-based
Southwest Center petitioned the Fish
and Wildlife Service to list the Queen
Charlotte goshawk as a threatened
species. In response, Tongass National
Forest planners incorporated goshawk
habitat reserves into the new Tongass
Land Management Plan (TLMP),
C O NT I N U E D
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Steller sea lions in the Bering Sea and
Gulf of Alaska are being crowded out
by intensive industrial trawl fishing in
the North Pacific, and how political
pressure from members of
Congress may thwart a plan to
prevent their extinction. The number of Steller sea lions has been in
continuos decline since the 1970s.
It got so bad that in April 1990, they
were listed as threatened under the
Endangered Species Act (ESA). But
members of Congress have begun
pressuring the National
Marine Fisheries Service to
let politics override the
normal scientific process.
The letter insists that
the North
Pacific fishery
Management
Council, a
political body
dominated by the trawl fishing
industry, is a better position to
make the final decisions on the sea
lions' future. The letter, signed by
the Republican Senators Ted Stevens
and Frank Murkowski of Alaska, Sen.
Slade Gorton R-WA, and Alaska
Republican Rep. Don Young,
maintains that the marine fisheries
agency isn't required to make decisions about the ESA "in a vacuum:'
In addition to the letter, staff from
their congressional offices met with
NMFS biologists before Thanksgiving
to convince the scientists to rewrite
a biological opinion on the sea lion.

Butt Out of the Forest's Biz ·
An editorial in The Oregon,on,
Oregon's newspaper of record; told
a federal court in Burlington.
Vermont; to butt out of the U.S.
Forest Services business ii:} Oregon:
"Judges should intervene only when
specific, laws are clearly violated, not
when somebody doesn't like how
somebody else adds up the nurnbers," The lawsuit - designed to
CONTINUED
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Can Brownfields
and Superfund
sites co-exist?
EPA is unsure

ensure that future debates about our
forests consider the value of trees left
, standing-:was filed oy a number of
, citizen groups. It accuses the forest
·•· Service of losing money in violatien
· offaws and regulations requiring that
. the national forests b:e managed for
the nation's social and economic well
being. The editorial didn't say who · •
should decide when laws are broken.
Perhaps the ~per had the timber
industry in !Tiind for that job. "

By Elizabeth Grossman
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Nuclear Neglect

1o

Th:e 1.:.1.S. Environttiental Protection

~
v

Agency uncovered more evidence
that :that the Department of Energy
and its contractors at Hanford
Nuclear. Facility in sovtheast
Washington are neglecting to protect
, the environment under their Control.
Last year, EPA ins~ctors di~covered
,,.Hanford bad been storing.t9~tc waste
outdoors without a permit for. almost '
three years. Seventeen drums · of sol- .
vent were found in the area.
According to EPA officials, the storage
area was neither permitted, nor complied with rules for containing spilled
material. Hanford was also cited for
two lesser violations for a total of
$367,078 in.civil
penalties. Now, if
they could just
g~on
·~ ...
with the
clean up,

~iilll~

"coastal impact assistance" to states
that allow offshore oil drilling. The
assistance money could then be used
for coastal development, including
roads and bric;lges for oil companies
to continue operations. The Young
and Murkowski bill has a head .star::t •..
on the Mlller/Boxer bill. Human
those phones and fire up those ·
modems,

An adult male goshawk. photographed on Douglas Island. Southeast Alaska

released in 1997, and the Fish and
Wildlife Service pointed to the
increased protection in announcing
chat it would not list the goshawk. But
some leading biologists
say the
reserves the Forest Service established are too small and too far apart to
assure the goshawk's viability.
The goshawk is an understory
species, an accipiter - a rnediumsized forest dwelling hawk - that
swoops down in search of prey
beneath the protective heavy canopy
of he Alaska rain forest. The goshawk
does not soar, but h unts from perch to
perch, across a home range that varies
from 6,000 co 120,000 acres. As logging
in Southeast Alaska has increased,
biologists believe that prey for the
goshawk has become scarcer and the
distance between available hunting
perches greater.The goshawk now has
to fly further in search of prey, resulting in a higher mortality rate as the
birds become exhausted and more
vulnerable
to
predators.
Conservationists argue that without
full protection of remaining roadless
forests in the Tongass, the majority of
known goshawk nests will be at risk.
The goshawk is not the only
Tongass-dwelling species of concern
to biologists and conservationists.
Scientists fear that the Alexander
Archipelago wolf, brown bear and
Sitka black-tailed deer are at risk
under the new Tongass plan. Craig
Flatten, a biologist with the Alaska
Department of Fish and Game, says
it's important to realize chat all these
species are interdependent and that
they all depend on old-growth forests.
An appeal of the plan filed by the
Alaska Audubon Society, Earth Justice
Legal Defense Fund, Wilderness
Society, Sierra Club, Southeast Alaska
Conservation
Council,
Sitka
Conservation Society and ochers challenges its annual timber sale level as
unsustainable and likely to jeopardize
essential ecosystem functions. That
appeal, and nearly 30 others, still await
action by Forest Service Chief Mike
Dombeck in Washington, D.C.

T

he "real crux of the issue is the
entire ecosystem and integrity
of the ecosystem," says John W.
Schoen, executive director of the
Alaska Audubon Society. Schoen, who
as a state of Alaska game biologist conducted extensive research on the habitat requiremencs of the brown bear and
the Sitka black- tailed deer, is concerned about the new Tongass plan.
"One of the maier deficiencies of the
plan is its failure to sufficiently maintain well-distributed populations of
brown bears and wolves," he said.
Though brown bear populations in
Southeast Alaska are healthy overall,
and among the densest in the world,
extensive logging roads on northeast
Chichagof Island, on tile north end of
the Tongass, have invited poaching and
overhunting, with devastating effects
on brown bear populations there.
A study by Gerald Shields of the
University of Alaska at Fairbanks indicates that the brown bears of
Admiralty, Baranof and Chichagof
islands in Southeast Alaska have a
unique genetic heritagerhar may link
them to polar bears as well as co brown
bears of Asia. Southeast Alaska's
brown bears "may constitute the oldest surviving lineage of brown bears in
the New World," Shields cold writer
Moira Ingle in a story published by
Defenders of Wildlife magazine.
Studies also are underway to
determine the status of the Alexander
Archipelago wolf, which is found only
in Southeast Alaska. The small wolf's
favored prey is the Sitka black-tailed
deer, which depends heavily on undisturbed old- growth forest for winter
cover and forage. Environmentalists
petitioned the Fish and Wildlife
Service to list the wolf as a threatened
species in December of 1993, a petition the agency rejected.
In early February, when the Clinton
administration announced an 18-rnonth
extension of its moratorium on new
roads in roadless areas, it excluded the
Tongass. This leaves the largest roadless areas in the national forest system
still vulnerable to logging and road
building under the new Tongass plan.
The unique species of the Tongass face
an uncertain future if the high quality
old growth on which they depend for
survival is not protected.

A

recent report in Cascadia Times
on plans for cleaning up toxic
sediments in the Willamette
River throughout Portland Harbor
triggered a debate as to whether the
Environmental Protection Agency's
vaunted "Brownfields" program might
be affected if the EPA adds the harbor
to its "Superfund" list. Both programs
involve the remediation of contaminated sites.
The EPA defines brownfields as
"abandoned,
idled or underused
industrial and commercial properties,
where expansion or development is
complicated by real or perceived contamination." Portland is among 16
cities selected by the EPA for its
Brownfields
Showcase Program,
designed as a partnership among federal agencies, local government, business and community groups. Portland
has also received a Brownfields Pilot
grant, for use in assessing sites surrounding the harbor.
"Superfund" is the name commonly given co the nation's most contaminated sites. These sites have heen
placed on the EPA's "National Priority
List." Can both Superfund and
Brownfields programs be applied to
the same location? Or would a
Superfund listing for the Harbor put
Portland's Brownfields funding at
risk? Quoting an attorney working for
the Portland Harbor Group, an organization chat opposes a Superfund listing for the Willamette River, Cascadia
Times reported ("From Showcase to
Shame," CT, November-December
1998) that the two programs muse be
separate. In fact, the EPA is giving
mixed messages,
"We view
Brownfields
and
[Superfund] as tools in facilitating
clean up," said Amber Wong, Unit
Manager for Site Assessment and
Clean for EPA Region 10 in Seattle.
They should "not be mutually exclusive if a site is severely contaminated," she explained, pointing out that
there will be many instances where
sites qualifying as Brownfields and
Superfund will be contiguous. And
while that is the official EPA line,
there are differing views at EPA
national headquarters, Wong added.
But Doug MacCoun, of the
Portland Office of Transportation
which
administers
the
city's
Brownfields Initiative, says he was
cold quite clearly by EPA Region 10
that Superfund sites should not be
included
in an application
for
Brownfields funding.
The city hopes to resolve the issue
by May, when the Portland Harbor
Group, which includes the city, Port of
Portland and 10 industrial land owners,
will present its Superfund clean-up
plan to the EPA.
•

Special Gm
Hanford's Trials and Errors
Flaws surface in an $18 million study that found no link
between Hanford releases and thyroid disease
By Paul Koberstein
on't blame people in the area
around the Hanford Nuclear
Reservation for being confused
about whether their neighbor's nuclearborn b making activities during the
Cold War might have harmed their
health. For years, they suspected
Hanford as the cause for a variety of ailments, most notably thyroid disease.
Their concern was based on scientific
face: In studies of people living near
U.S. nuclear bomb tests in the Marshall
Islands and the Nevada bomb testing
site, radioactive iodine (1-131) was
shown to cause thyroid disease.
But on January 28, in news reports
widely disseminated by the media,
they heard that a new government
study found no evidence that Hanford's
radiation releases caused thyroid illness. The 10-year study found that
3,441 people born closest to Hanford in
the Colum bia Basin from 1940 to 1946
had no more thyroid disease than people living in Eastern Washington counties slightly farther away. The study
looked at a variety of thyroid diseases,
including cancer,
hypothyroidism,
benign thyroid nodules and abnormalities in the adjacent parathyroid glands.
But now they are hearing that the
study, which cost $18 million co produce, might be flawed, if not altogether
botched.
At the Fred Hutchinson Cancer
Center in Seattle, where the Hanford
thyroid study was conducted under
contract for the U.S. Centers for
Disease Control, officials now say the
study had not been peer reviewed. The
Spokane Spokesman-Review,
in an
article by veteran environmental
reporter Karen Dorn Steele, reported
that the thyroid study's chief researcher
admits its release was bungled, though
he stands behind its conclusions. "I
couldn't agree more that we should
have waited" for a thorough review by
other scientists, said Dr. Scott Davis of
Seattle, a Fred Hutchinson Cancer
Research Center epidemiologist.
Meanwhile, in Atlanta, the Centers
for Disease Control is scrambling to
correct newly identified errors in a fiveyear-old study upon which the thyroid
research was based. The CDC is reacting to a draft study from a group of scientists in Tennessee who noticed
"major discrepancies" in the data.
At the heart of the matter is whether
the "downwinders," the name given tO
people afflicted by air-borne radiation,
can claim damages against the federal
government in their long-running, unresolved lawsuits. The U.S. Department
of Energy is fighting the lawsuits. If the
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In addition, 1,596 ultrasound abnormalities were found.
new Hanford thyroid study is correct,
the downwinders' cause may be lost.
But downwinders believe the new study
represents just the latest episode of government denial of the link between
Hanford and radiation disease among
surrounding populations.
What's new is that they now have
hard evidence to prove government scientists wrong.
Days after the Hanford thyroid
results were released, SENES Oak
Ridge Center for Risk Analysis, a consulting firm based in Tennessee, challenged the Hanford thyroid study. "We
submitted a draft copy of our report t0
the Iational Academy of Sciences
because we wanted to alert peer
reviewers that there were potential
errors," Dr. Owen Hoffman, president
of SENES, cold Cascadia Times.
Hoffman is an expert in the science
of determining how health is affected
by radiation in the environment. As an
advisor to the Hanford downwinders'
litigation, he is not an independent
authority. But his credentials include
advising the Rocky Flats Dose
Reconstruction Project managed by the
state of Colorado (involving historical
releases of chemicals and radionuclides
from the past operation of Department
of Energy facilities in the Denver area).
Since 1992, he has been a scientific
advisor to the Centers for Disease
Control for energy-related epidemiological research and to the Agency on
Toxic Substances Disease Registry for
medical monitoring of populations

affected by historic releases of radioactivity from Hanford.
Hoffman is challenging the new
Hanford thyroid study with criticism of
the 1994 Hanford Environmental Dose
Reconstruction Project (HEDR), upon
which dose estimates in the thyroid
study are based. Hoffman says flaws in
the 1994 project could mean that the
new study is irrelevant.
"We found major discrepancies,"
Hoffman said. "These discrepancies
indicated the dose was substantially
underestimated by more, if not much
more, than a factor 10."
He says, for example, that radiation
releases from a chemical separation
facility at Hanford during the 1950s
were much higher than reported in the
1994 study. Hoffman says he reached
this conclusion by comparing the 1994
data with the plane's original inventory
records. In 1951, for instance, actual 1131 releases from the facility exceeded
100,000 curies, but were reported in the
1994 study as 27,000 curies.
In
another example, Hoffman said the
HEDR scientists used the wrong mathematical model in computing average
dosages. Centers for Disease Control
scientists are now refiguring these
numbers, and based on this factor
alone, may be forced to increase dosage
estimates, Hoffman said.
"We came up with about seven
major errors,'' he says. "It makes us
nervous to say how much money was
spent on this, and to then find these
errors."

Also as a result of Hoffman's work,
the Washington Department of Health
has delayed a program announced last
October to provide Hanford dose estimates to more than 9,000 downwinders
who have requested them. The agency
had expected to begin releasing estimates in March, but they will now be
deJayed at least until April.
"We've been assured by CDC that
this error does not affect the overall
results of the Hanford Thyroid Disease
Study," said John Erickson, a Health
Division spokesman. "But we do feel
we need to wait for the new information and make necessary changes
before sending people their dose estimates. We're committed to providing
the most accurate dose assessments
possible. We want to get them to everyone who is eligible and asks for one.''
What conclusions would Hoffman
draw from the studies? "The criticism
that I would have of this is they
released the results with too much confidence in the negative conclusion. It
would be no problem in releasing preliminary information saying not every
stone was turned over, and we are looking for reasons to understand the data.
"There may be an underlying true
relationship between Jodine-131 and
thyroid disease. Instead this is being
touted as hard evidence there is no
dose response."
There may be other reasons t0
doubt the thyroid study's conclusions.
For example, it found more than 2,200
cases of thyroid disease among the
3,441 participants. The study didn't say
how many of the participants were
affected by at least one thyroid problem. Nor was any effort was made to
determine whether this rate might be
higher than normal. It identified more
than 5, 100 people who were born near
Hanford between 1940 and 1949. Of
these, 541 people died. Because birth
certificates do not link these deaths to
thyroid disease, researchers plan to
look more closely at these cases.
The 1994 HEDR project was conducted by scientists working for the
Department of Energy, a defendant in
the downwinder litigation. Many critics
of that study said the DOE's involvement undermined its credibility, and
have renewed their call for a fully independent investigation. The Hanford
Public Interest Network, an organization of watchdog groups, says the publie is being misled about Hanford's
legacy. The group fears the DOE will
use the thyroid study "as an excuse co
cut costs by denying downwinders lifesaving medical monitoring for thyroid
disease."
•
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In Lake County. Oregon livestock congregate at desert water. denuding the land and contaminating the water.

--Citizen lawsuits begin to run destructivecattle off the western range
TARGETINGAN OBSTINATE
FEDERAL AGENCY
by Steven T. Taylor
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HE jagged spine of the Cascade
Range divides Oregon into
two different worlds. To the
west lie the lush raindrenched forests for which the
state is known. But travel east, into the
rainshadow of Mount Hood, Mount
Jefferson and the other Cascade peaks,
and the moist climate dries. The terrain levels off into bucolic grasslands,
meandering streams and, further cast,
high desert.
It's here where ranchers since the
mid-19th Century have grazed their
herds - first sheep by the millions,
then cattle.
It's also here, perhaps more than
anywhere in the West, where cattle
grazing has taken a devastating coll on

T

the land. Tens of thousands of acres of
federal land in Eastern Oregon are
overgrazed. Biologists, botanists and
soil scientists consider land to be overgrazed when the effects of grazing
endanger wildlife, choke fish runs,
trample meadows, threaten native plant
species, pollute rivers, and degrade
riparian areas. "Grazing is the number
one destructive force on the western
landscape. Bar none," says Bill Marlett,
executive director of the Oregon
Natural Desert Association (ONDA).
And it's here - as it is in other
areas of the fragile and damaged western range - where ranchers and environmentalists are embroiled in bitter
range-land battles. Ranchers say they
depend on, and deserve to retain, their

historical grazing privileges on federal
land. They view any attempt by "outsiders" to rest the range as a direct
attack on their livelihood, and circle
their wagons co repel legal salvos
lobbed by environmentalists.
In the past two years, environmentalists' lawsuits have come fast and furiously. And those suits are hitting their
target:
the
Bureau
of
Land
Management (BLM), the federal
agency charged with managing more
than 13 million acres in Oregon east of
the Cascades. Since 1997, federal
judges have ruled against the BLM in
three separate cases for allowing cattle
to run rampant on congressionally designated wild and scenic rivers. As a
result, three of this region's most prized
rivers - the Donner und Blitzen, the
North Fork John Day and the Owyhee
- may be given a chance to recover
from a century and a half of degradation by grazing.
The recent string of court decisions has buoyed the hopes of chose
who wish to change federal grazing policy. And the facts made public in these
cases speak volumes about the BLM

and the way it does business.
The first defeat for the Oregon
livestock industry came from the
bench of U.S. District Judge Ancer
Haggerty in February 1997. Haggerty
rejected a BLM management plan on
the Donner und Blitzen River, which
originates on Steens Mountain and
flows through a canyon into a meadow
near the hamlet of Frenchglen.
Haggerty ruled that the BLM's plan
would not repair the heavy damage
grazing has caused along the river and
ordered the agency back to the drawing
board. He blocked grazing along the
river until the BLM adopts an adequate plan for the river's protection.
In his landmark decision, Haggerty

Steve;, i Taylor is f;free-!ance
writer living in P..ortland. This
article a114 the littompany;ngstories
'lDJere-based 011 IID.e-JMtrged: The
Burea« of Land ,l{anagement and
the Plight of the 1lme1'ican TI&st,11 on
1nvestigativ~report he wrote for
Voice oftl,e Rnvihmment.

cited data showing

that nearly SO per-

cent of fish habitat was in poor or fair
condition, and that many native plants
were at risk due to cattle grazing along
the river's banks.
For two grazing seasons, the
Donner und Blitzen has had time to
rest. The results: A remarkable recovery along riparian areas, and the reappearance of dwindling populations of
wild redband trout,
"The case has had national
impact," says Pete Frost, attorney with
the National Wildlife Federation, one
of the plaintiffs in the case, along with
the Oregon Natural Desert Association,
the Northwest Rafters Association and
the Native Fish Society. "It's been
precedent-setting in terms of what river management plans must say and do."

NORTH FORK JOHN
DAY RIVER

O

n the heels of that court victory, environmentalists filed suit
against the BLM to protect the
wild and scenic North Fork
John Day River, an undammed

river treasured by nature-lovers, rafters,
boaters and fishermen. The North
Fork is home to runs of steelhead and
Chinook salmon, and it watershed in
the Blue Mountains of northeastern
Oregon harbors large populations of elk
and deer. It is a jewel, but a BLM
source who asked to remain anonymous says the health of the river and its
ecosystem are in jeopardy.
"Some of the riparian areas are in
pathetic condition," the employee says.
"The main seem of the North Fork is in
really terrible condition. The overstory
species are deficient, which means
there isn't as much shade on the water.
[The resultant] high water temperature
hurts the fish. Understory species are
deficient - these are species that
anchor the banks during high flows. All
of this is caused primarily by livestock
grazing and [defecating]." The employee blames his own agency for ignoring
the problem
Environmentalists charged in their
lawsuit that the BL:M has "illegally
failed to prepare comprehensive plans
to protect and enhance the natural values of [the river system], and it has illegally failed to establish detailed boundaries for each river area." They also
accused the agency of siphoning off riv-

er water to irrigate grazing lands for
ranchers, a common practice on federal
lands throughout the West. They said
these diversions have reduced the river's flow and essentially sliced away
riverbanks, damaging native plant
species.
"You can canoe the John Day and
see pipes like straws sucking water
from the river," says Marlett. "Half the
flow of the John Day is diverted for hay
for cows. The things we do in the West
to benefit livestock are astounding. It's
not just that cows graze on public
lands. On private lands, you've got all
those ranches raising hay by diverting
out water [from rivers]."
The BLM awards permits for nearly 60 allotments on or near the river,
and rates the condition of the range on
many of these allotments as poor or fair.
Environmentalists say many of the
allotments never have been evaluated
co determine whether they meet management standards.
Because the John Day River is the
longest free-flowing river in the
Columbia River Basin, it is critical
habitat for its native, wild steelhead
and chinook salmon runs. Yet, with cattle defecating in the river and trampling its banks, the water temperature

sometimes rises to levels that threaten
salmon survival - a fact chat incenses
Pete Frost of the National Wildlife
Federation.
"I don't give a damn if a cow is out
there on the banks of the John Day as
long as there are salmon in the river,"
Frost says. "I'm a meat-eater and some
of my friends are ranchers. That's not
the issue. The issue is whether there
are salmon people can fish for and rare
plants my daughter can run around in.
That's what's at stake."
Frost points out that one run of
chinook in the John Day has already
been lost and another is severely
depressed and poised for extinction.
The river's native steelhead will be
listed under the Endangered Species
Act in March. "If there is not aggressive
restoration of the river soon, there
won't be wild salmon in the river,"
Frost adds. "We're talking about a few
more generations."
Harry R. Cosgriffe, the BLM's
Central Oregon resource area manager,
denies that his agency has failed to protect the North Fork. Cosgriffe says the
area is, in fact, making an environmental comeback. "We have information to
CONTINUED
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Corporate Cowboys Hold Most Federal Grazing Permits
'
w
T
alk
most average Americans
who have not followed cattle ·
grazing history and policy and few have - and a common per- ·
ception emerges. Ranches out West
are run by, rugged, chap-wearing,
hard ,vo1*et~whose fathers, gra;ndfathers and'. greµr.'grandfathersranched
the Iand. Thar's one otmany myths
that" clouds the grazing, 'issue. Mar;i.:y
cling to this belief, perhaps from· a
desire co cetain an image of one of
the 11atiqn's most famous kons: the
independent cowboy.
But as Darrel Short, a former
Bureau of Land Managementemployee in Wyoming, says, "Although
everything is geared toward keeping
tile ranches in family hands, most of .
them are owned by corporations, at ·
least in this western part of the .
state."
Short is right about corporate
ownership of ranches. And, it's

permitees - run
their cattle on,
about half of all
BLM grazing lands.
"This ind~1des four
billionaires, several oil
companies and other
wealthy interests. Further,
less than 3 percent of the
nation's beef ... is produced

PAGE

by public lands ranching," says the ranching interests has strangled any
Natural Resources Defense Council.
attempt to raise grazing fees to what
These corporate cowboys and many believe would be more equiranchers receive an estimated $500 table levels, In 1999, the fee was set
million annually in government at $1.35 per animal unit month
(AUM). (t\n AUM. is the amount of
subsidies.
Many defenders of the status quo forage needed to sustain one head of
use a familiar argument to maintain livestock for a month.) This amounts
rancher subsidies and minimal to a blue~plate special for ranchers;
rangeland regulation: They the rate on private lands range from
say tighter environmental about $5.00 pe;r AUM to $15.00,
controls and nigher grnz- depending on. the location. Mose
ing fees would severely years proposals' float through
harm the western econ- Congress to raise fees on public lands
omy. Bur in the West~ co more adequately reflect private fee
p1Jblic. lan.i:fs li:vesroc~ rates. .But routinely, the proposals fail
ranching accounts for to gain enough congressional support
about one-tenth of a per- and die.
•
cent of all jobs, according
-S.TT.
to a recent economic study
of the region by University of
Montana professor Thomas
Powers. Critics of the ranching
industry say the power of corporate

Cover&-------------------going to do anything to piss off ranchers, given the buddy system that goes
on out there," he says. "[r's just not
going co happen. He's so entrenched in
the ranching community, he's incapable of carrying out his duties as a
public agent."
Cosgriffe denies chat he is "selling
out to commodity users," adding, "I try
to make calls as honest as I can. I've
never favored any use. I'm not going to
enter into that type of accusation."
He does :i~ledge that he's
very reluctant to issue any sort of grazing ban. "You can adjust [ranchers']
stocking rates, their periods of use and
most of them are acceptable to that,"
Cosgriffe says. "Bue if you are going to
exclude grazing - that's going to be a
big battle."
Although environmentalists consider ] udge Stewart's decision a vindication, as long as grazing continues
they count it as only a partial victory.

demonstrate, through monitoring studies, that we are restoring and recovering the natural resources out there," he
says. He admits, however, chat his
office has not met its legal obligation to
develop a management plan for the
North Fork John Day. "There's no
doubt about it; we did not complete
the plan by the legislative deadline."
Cosgriffe adds that whatever plan the
agency does adopt will use "the best
science and practices."
Cosgriffe says all this litigation isn't
necessary, that his office just needs a
little more time to work things out with
ranchers. "We're in the process of doing
the wild and scenic river plan," he said.
"But it comes to getting the individual
livestock operators to apply the best
management practices in grazing their
particular allotments."

TAIL WAGGING
THE DOGIE?
ut critics say Cosgriffe has the
rail wagging the dog, that as a
regulatory agency charged with
protecting the public interest
and upholding the law, it
should order - not plead with ranchers to clean up their aces.
Cosgriffe says he chinks ranchers
along the John Day just need to see
examples of how grazing plans can
work and then they will happily comply with recovery efforts. "They want
to do the right thing but they have to
see it done," he says. "And they want to
make sure [the plans) aren't going co
eliminate their livelihood, which is
selling red meat."
He notes that on several places
along the North Fork John Day, his
staff's efforts are restoring the river and
bringing green back to its barren banks.
In 1981, the BLM began planting willows along the banks. "When we went
back in 1995 we found we were having
a substantial recovery of willows," he
says. Just how much recovery in nearly
15 years? "You may think it's not great
but we've [gone] from Oto 15 percent
coverage out there on willows," he says.
"That's a combination of all of us working together. We're healing up this river through the establishment of willows."
A BLM employee familiar with the
area disagrees chat the willow recovery
is "great," and adds that willows aren't
the only trees in need of help. "Quite a
bic of [the river) is lacking in oversrory
such as willows and alders," he says.
"And cottonwoods. There are a lot of
cottonwood creeks in the West that
have damn few cottonwoods left." In
the arid lands of eastern Oregon, cottonwoods provide important habitat for
many bird species.
Last August, U.S. Magistrate
Janice Stewart ruled that the BLM had
broken the law by ignoring the Wild
and Scenic River Act and failing co
develop a management plan for the
John Day. She said the agency should
have completed the plan in 1992, and

OWYHEE RIVER IS
"MUDDIED AND FOULED
BY EXCREMENT"
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he
Owyhee country
of
extreme southeastern Oregon
is well-described in the suit
chat aims co protect it: "The
canyons of the Owyhee Rivers
are dramatic, awe-inspiring, highdesert landforms, with cliffs reaching
up to 1,000 feet above the sagebrush
and grass-covered talus slopes that
form the river's edge." This remote
area, increasingly popular with spring
rafters in recent years, provides not
only recreation but habitat for more
than 200 wildlife species.
Congress designated 120 miles of
the Owyhee a wild and scenic river in
1984 and added another 66 miles in
1988. Lawmakers authorized the most
protective classification alJowed under
the Oregon Wild and Scenic Rivers
Act, requiring that the Owyhee have
"watersheds or shorelines essentially
primitive and waters protected." The
act specifies that wild rivers like the
Owyhee should receive the maximum
protection because they "represent vestiges of primitive America."
But the Owyhee coo is threatened
by widespread overgrazing, according to
the Oregon Natural Desert Association
and BLM's own documents. They
reveal that areas along the river have
been a mess for years, and that visitors
must contend with pollution as well as
severe strearnbank erosion.
A 1988 report written by Rich Law,
at the time BLM's lead river ranger in
Oregon, provides a candid and alarming assessment of the river's condition .
"Very often visitors find chat beaches
are strewn with feces, riverside vegetation is severely cropped and trampled,
springs and side-streams are muddied
and fouled with excrement and the air
is filled with the buzzing and biting of
insects attracted by livestock," Law
wrote. "More serious and long-lasting

T
A dead cow lies in Buck Creek. Lake County. Oregon.

she set a November 1999 deadline for
Cosgriffe and his staff to adopt one.
Although the court reprimanded
the agency, it did not ban grazing along
the river pending the plan's completion. Stewart cited the river's "degradation" but said she saw signs chat the
BLM was changing its policies and she

that grazing will be phased out without
a clear directive from the court.
Frost, like others who have
observed the !BLM's Prineville office,
say Cosgriffe is a primary reason why
cattle get special treatment over fish
and the environment. "There are serious problems at the cop of che BLM in

"You can'ttell me, that (BLM manager Harry)
Cosgriffe is going to do any;thingto piss off ranchers,
. given the buddy system th~t goes on out there. It's
just not going to happell. He's so entrenchedin the
ranchjngcommunity,he's incapable of carryingout
his duties as a public agent··
- Bill Marlett
wanted to offer it a chance to prove that
it is.
The BLM has agreed to consider a
no-grazing policy as one alternative in
its plan, a first for the John Day area.
Bue NWF's Pete_ Frost sees little hope

the Prineville District," he says. "But I
think its staff are pretty straightforward
folks who would do the right thing if
they had the right leadership."
ONDA's Marlett is even more critical. "You can't cell me that Cosgriffe is

damage, in the form of soil compaction and erosion, is occurring in
several sensitive
areas which have
received concentrated
and/or longterm grazing pressure."
I .aw noted that those conditions
had been reported to BLM managers
repeatedly over more than a decade,
yet the agency had in effect shrugged
its shoulders, ignoring the degradation and even refusing to adequately

evaluate the extent of the damage.
"[A]ny serious effort to monitor and
assess grazing within the river corridor
have produced little beyond what
could be characterized as amused
indifference," he wrote.
Four years later, in 1992, he wrote
that conditions along the Owyhee
were no better. An internal memo
written by a BLM range conservationist expressed the opinion chat the
ranchers responsible for the damage
should be coddled, and that the reere-

"Rather, the BLM's response is to do
nothing, propose ro study the situation some more, and then declare chat
no significant impacts exist."

FEDERAL JUD6E
SAYS BLM
VIOLATED LAW
ow, more than a decade after
it was directed by Congress
to protect the wild and
scenic Owyhee, the BLM
must finally comply. In a ruling last November, U.S. District
Court Judge James Redden said the
BLM violated the scenic rivers law by
failing to conduct an environmental
impact statement and ordered the
agency to consider fully the negative

N

If, upon examination, "grazing proves to be
detrimental to soil, vegetation,wildlife or other
values, or is inconsistent with the 'wild' designation, then clearlythe BLM has the right~ indeed
the duty - not only to restrict[grazing] but to
eliminate it entirely."
- Federal Judge James Redden
ating public, including rafters and
campers, would simply have to raft,
float and camp around the cattle
debris.
"I have two recommendations,"
the range conservationist wrote.
"Defer specific actions on chis section
of the river until we have more time
to nurture these operators [meaning
ranchers] into something acceptable.
Or accept the water gaps as being OK
until the public raises hell with us. I
would suggest on the second recommendation that we inform the public
as best we can at the launch sites of
the locations of livestock use and
impacts so that they can adjust there
[sic] activities around these areas. If
floaters know in advance these areas
are hammered then they will have no
surprises. But if they plan to camp at
one of these areas and see cow dung
everywhere they will be pissed."
The BLM did conduct an environmental assessment and management plan for the affected area, and
released it in its final form in l 993.
But though the document cites overgrazing damage to the river, environmentalists who have challenged it in
court say it offers no specific analysis
and no protection.
"Despite
the
acknowledged
degradation ...
caused by livestock
grazing, none of those impacts are
analyzed in detail," the suit maintains.

impacts of grazing on the Owyhee.
Redden wrote chat if, upon examination, "grazing proves to be detrimental to soil, vegetation, wildlife or
other values, or is inconsistent with
the 'wild' designation, then clearly the
BLM has the right - indeed the duty
- not only to restrict [grazing] but co
eliminate it entirely."
The plaintiffs have asked Redden
co block grazing pending completion
of an adequate management plan, as
Judge Haggerty did in the Donner
und Blitzen River lawsuit. Ranchers
adamantly oppose any such ruling.
"[That] would be suicide to the ranchers and is simply out of the question,"
attorneys for affected ranchers wrote
in a letter to the court. The hearing on
a motion by environmentalists for a
grazing injunction is scheduled for
March 23 in Portland. Marlett says the
BLM's failure to obey the law and
protect the Owyhee demonstrates
"once again, how the agency simply
can't stand up to the livestock industry." He also worries what kind of
precedent would be set by a court
decision to allow even restricted grazing near the Owyhee. "Strategically, if
you can't get cows off a wild and
scenic river," he says, "there's no way
in hell you're going to get a cow off an
ordinary but still environmentally
sensitive stream."
•

Cattle graze on private land next to a former steelhead-spawning creek in the John Day
River Basin. Oregon.

Sim YEARS
OF ATTiilJDE
A new lawsuitsays the Bureau of
Land Management has ignored its
environmentalmandate since the 1930s.
by Steven T. Taylor
or the last several years, environmental
groups
have
attacked the Bureau of Land
Management (BLM) in court
for failures to protect America's
range. These legal efforts have
chipped away at the bureaucratic armor
that shields the cattle industry and its
historic privilege to graze livestock on
federal lands. But conservationists
have not yet launched a comprehensive assault on the very foundation of
rangeland policy. Until now, that is.
The Oregon Natural Desert
Association (ONDA) is now challenging a bedrock provision in the Taylor
Grazing Act of 1934 - the very law
that gave birth to the Grazing Service,
the Bl..M's predecessor organization.
ONDA is charging the Department of
Interior, and by extension the BLM,
with breaking the Taylor Act for more
than 60 years by ignoring a requirement for surveys to determine which
lands are "chiefly valuable" for graz-

F

ing. ONDA is petitioning the department to create rules by which the Bl..M
would conduct such a classification
study.
In essence, the environmental
group asserts, the BLM has been in
violation of the law its entire life
thanks to its law-breaking supervisor,
the Interior Department.
Had Interior and the BLM obeyed
the law and determined which lands
are, in fact, chiefly valuable for grazing,
the government could have prevented
the deterioration of lands and rivers
where livestock have no business grazing, ONDA asserts. Had this provision
of the Taylor Act been enforced from
the start, much of the arid West might
have been spared more than 60 years of
environmental degradation.
Protecting the environment was a
key reason for passage of the landmark
New Deal-era legislation in the first
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Cover&------------------place. The idea was most succinctly
expressed in the preamble co the
Taylor Act, which said that one of its
purposes was "to stop injury to the
public grazing lands by preventing
overgrazing and soil deterioration."
The petition charges chat the "failure
to comply with the [Taylor Act] has
resulted in drastic degradation and, in
some cases, irreparable damage to
resource values on public lands managed by the BLM. This ecological
destruction violates the express purpose of the [Act]."
Bill Marlett, ONDA's executive
director, blames the Department of
Interior and BLM with causing "more
than a half-century of damage co the
landscape chat in many cases is irreversible and in others will take hundreds of years to restore." Interior has
not responded to the petition, other
than acknowledging that it was filed.
On Dec. 7, 1998, some two months
after ONOA's filing, BLM's Acting
Director Tom Fry wrote, "Since the
issues you raise are complex, I cannot
promise you an exact date for making a
determination on the merits of your
petition." Failure by the BLM co act
on this petition may open the agency
up to yet another law suit, Marlett says.

BLM LETS

RANCHERS DECIDE

A

lthough the Taylor Act
required Interior to order a
thorough examination of federal lands to determine
which lands are "chiefly

former high-level BLM insider, who
calls himself neutral on grazmg, says
this is exactly the kind of attack he
would make if he were a member of the
environmental community. He says
such a strategy serves as a wake-up call
for politicians and bureaucrats to elevate rangeland policies to the top of the
nation's environmental priorities.
"The BLM lands have not been a
priority nationally," says the source,
who still works for the government and
asked for anonymity. "If I were a conservationist, I'd have to wonder if
[rangeland reform] is happening at all
or at least happening fast enough. And,
I'd push the notion of suitability. Right
now grazing is considered by the BLM
as appropriate anywhere that it's properly managed. [But) there are some
areas of the Southwest and elsewhere
::l that should not be grazed at all."
[;
The source says an assault that
Ranchers that run cattle on federal land pay fees of $1.35 per cow per month. compared
uses the Taylor Grazing Act could be
with fees on private lands that range between $5 and $15.
effective in removing cattle from lands
that are not suitable. But it wouldn't
valuable" for grazing, the department
Consequently, ONDA is now ask- occur without a fight: "There's a strong
did nothing. In effect, it allowed the ing Interior to do what the law institutional bias against that because
ranching community to decide for required of it in 1934. It calls on the it would create so many enemies."
itself, according to the petition. BLM to "determine the areas within
When asked if he thinks all BLM
Interior let "grazing interests dictate grazing districts that are 'chiefly valu- lands are chiefly valuable for grazing,
every aspect of the Act's implementa- able for grazing and raising forage former BLM director Pat Shea
tion," the petition states, "from the crops." It also accuses the agency of responded quickly and decisively.
initial classification decisions co the breaking another law, the Federal "No," he said. "I look at FLPMA and
content of regulations governing the Lands Policy Management Act of 1976 see that we are a multi-task agency.
use of those districts. Thus the deci- (FLMPA), again by failing co survey Multiple use is the heart of FLPMA,
sions about which land was 'chiefly
"chiefly valuable" grazing lands.
and conservation is significant to mulvaluable' for livestock grazing were
tiple use. We need to find ways to susnot made by [Department of Interior],
lthough the petition's. filing tain appropriate use that is compatible
but rather by the livestock industry,
may come as a surpnse to with the land. Quite frankly, in some
the very industry chat the [law] was
some within BLM and areas grazing is not compatible."
passed to regulate and whose abusive
Interior
management,
it
Marlett says he's glad the former
practices Jed to the need for the act in
shouldn't shock all of those director acknowledges this, but adds,
the first place."
familiar with rangeland policy. In fact, a "Action speaks louder than words." •

COWS KILLS
Streams in violation of
state water quality
standards
Federal grazing
allotments

Stream surveys in the interior Columbia
Basin show that thousands of streams or
stream segments are too polluted to meet
state water quality standards. The streams
that were found to violate standards are
shown in red. Many other streams may also
violate standards, but only a fraction of all
streams have been surveyed.
Livestock grazing, agricultural runoff and
poor forestry practices are invariably to
blame. This map shows federal grazing
allotments in gray.
Where impaired streams are located on
or near grazing allotments, grazing is a likely
cause of the impairment. Many of these
streams are home - or formerly were home
- to wild salmon, steelhead and trout.
To create the map, Cascadia Times
combined water quality data provided by the
EPA with a map of grazing allotments from
the Bureau of land Management.
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EEFAGAINST THE
Critics say the obscure federal agency has
always been too cozy with ranchers.
by Steven T. Taylor
nlike many of its federal, natural-resource agency cousins,
the
Bureau
of
Land
Management
has escaped
close scrutiny for years. While
the U.S. Forest Service often seems to
find itself embroiled in controversial
newspaper stories and TV news-magazine shows, and the National Park
Service maintains a high profile before
millions of summer tourists, the BLM
trudges along, out of the spotlight like
a gritty backstage worker.
While the agency isn't huge, it's
not a skinny arm of government either.
As a branch of the U.S. Department of
Interior, it employs some 9,500 people,
oversees 265 million acres of federal
land, and receives an average annual
budget from Congress of about $1 billion. Still, for an institution with so
much responsibility and such significant congressional allocations, it is relatively unknown to a majority of the
public. And, according to many Capitol
Hill insiders, academicians, environmental leaders, and some current and
former BLM employees, the agency's
below-the-radar screen persona makes
it susceptible to alleged corruption.
Most of its problems stem from what one
BLM employee calls "insidious collusion" with the industries it is charged to
regulate: the livestock, minerals, oil and
gas and timbers interests. Former BLM
director Pat Shea, who last November
was moved to another T ntcrior
Department position, tacitly
acknowledged such

U

alliances. While he was leading the
agency, he said he tried to "move 'the
BLM away from some of [its] more traditional relationships,
Ii ke with the
livestock industry and the oil, gas and
mineral people."
Most observers say Shea failed co do
that, and they are not confident his successor, Acting Director Tom Fry, will
have much success either. Critics say
the BLM's relationship with ranching is,
in a word, "incestuous." Cattle get preferential treatment over the environment, they say. Consequently, much of
the range on which cattle graze is
severely damaged. In fact, riparian areas
are "in the worst condition in history,"
according to one of the Department of
Interior's own documents.
On sensitive land in Wyoming, for

example, a rancher with a history of your district you can get a bigger budhaving his way with the local BLM get because Congress loves to fund cat"dumped his cattle" in a riparian area tle." Historically, the BLM is deeply
where they have grazed for a decade, rooted in its cowboy pas,t, and in a
says Craig Thompson, who teaches sense, owes its existence co the ranchenvironmental science and engineering ing industry. It was born in 1946 from
at Western Wyoming College, and has the merging of two federal-agency parrepeatedly challenged the agency. As a ents, the Grazing Service and the
result, the cattle have "hammered" the General Land Office. "You have to go
grazing allotment in violation of feder- back in history to really appreciate the
al environmental requirements. "It's a . agency," says Bill Marlett, director of
nightmare out there," he adds, "and the Oregon Natural Desert Association.
the BLM bas never held [the rancher]
"The cows were there before the
responsible for the damage."
agency existed. So it's not like the
agency came here [to the West] and
said, 'This is how we're going to do
things, boys.' It was the other way
around. The agency came out to the
cow barons and said, 'Congress said we
ought to do something. What do you
think? We're here to serve.""
It's not just environmental activists
he rancher-BLM alliance is
fed by two primary factors: who assess the agency's priorities and
money and history,
"The directions this way. Some BLM employnumber one problem is that ees acknowledge that many among the
the BLM is rewarded for los- agency's rank-and-file come from state
ing money," says Randal O'Toole,
agriculture schools that are dominated
economist for the Thoreau Institute.
by governing philosophies that promote
"And if you're a [BLM manager], you livestock grazing and heavy intervenknow that if you have a lot of cattle on tion in the manipulation of public land
_ resources. Many of these range students
graduate with animal husbandry training and truly believe they should promote pipelines and fences and other onthe-ground amenities for public land
ranchers. Their value systems, like their
educational training, are founded on an
intrinsic belief in livestock-on-the-land
as preeminent status symbols. All of this
is often perpetuated when they leave
college, are hired by the agency and
deal with the real-world concerns of
ranchers, with whom thev interact much
more frequently than they do environmentalists. After all, these government
workers live in rural communities in
which ranching is a major part of
the culture.

THE MONEY
CONNECTION

T

"The number one problem is that the BLM is
rewardedfor losing money. And if you' re a [BLM
manager], you know that if you have a lot of
cattle on your districtyou can get a bigger
budgetbecause Congress loves to fund cattle."
- Randal O'Toole
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KEEPING RANCHERS
HAPPY "AT ALL COSTS

11

nce placed in these small
towns and rural settings,
which tend to be politically
conservative, BLM employees
find their agency's pro-ranching bias is often reinforced by community standards. And, even for those
BLM staffers who do have the health
of land at heart, it's hard to buck that.
"Many [BLM workers] want to
maintain their rapport with the ranchers at all costs," says one BLM
employee. "In general, the people who
live in a lot of the small towns where
the BLM is aren't environmentalists."
(The employee asked not co be named
because his "family has to live in this
town.") But, of course, it's more than
just the educational upbringing and
community pressure that promote
ranching values above others. It's barefisted politics, coo.
"I know a guy who is a real conscientious manager in Idaho," the BLM
employee says. "He locked horns with
some ranchers. So they just pulled him
out of [the district where he worked].
That's from a weakness from [state
leadership]. It sends a message that
says don't screw with these ranchers. It
happened last year. Now he's in a
trumped-up job in Boise. There were
some politicians involved in all that."
And this sort of don't-lock-horns
attitude seems to permeate the agency
in several states. Here's how Darrel
Short, a recently retired BLM employee from Wyoming, sums up the underpinnings of cowboy/agency politics: "If
you start making moves on the livestock industry's [grazing] permits,
especially reductions and management
systems that are going to cost them
some money, they run right co their
political people."
While some current BLM employees say they manage the range with
regard to science, not politics, others
disagree. In a 1998 internal survey initiated by then-Director Shea, one
respondent criticized his agency for its
political ties: "The BLM purports to
support making management decisions
based on sound science," the employee wrote, "but rarely does the best science govern the decision-making
process."
In the survey, only 16 percent of all
participating
employees
(and,
an
impressive 50.2 percent responded)
rated BLM management practices and
policies favorably. Of the nine categories participants were asked to
respond to - ranging from the quality
of support services
provided
to
resource
management
none
received a majority of "favorable"
assessments.
•

O

.:

North Fork Crooked River. Oregon. wilderness study area.

In New Mexico, ranchers_, politiciansand the
BLM join to fight environmentalreform
n New Mexico, the institutional
bonds among cattle ranchers, the
BLM and the state's congressional delegation run deep. The
alliance has protected public
lands ranchers at nearly every turn,
according
to
local
watchdogs.
Consequently,
New
Mexico's federal lands much of it arid and therefore, some say, unsuitable for grazing - have
suffered severe ecological damage.
The chief advocate
for ranching interests in
New Mexico is Sen. Pete
Dominici, R-N.M., an
influential member of
the Senate Energy and
Resources
Committee,
who has ties to some of
the many corporations
that own western ranches. In 1996, Dominici
help shepherd the Public
Rangelands
Management Act through the Senate,
which, in essence, repelled attempts
to reform bargain-basement
grazing
fees and extended rancher subsidies.
Opponents called the legislation the
"rancher-takes-all bill." In an editorial

I

published
by the
conservative
Washington Times, Senators Dale
Bumpers, D-Ark., and Judd Gregg, RN.H., lambasted the bill as a cash cow
for the livestock industry. In criticizing
grazing fees that are and have been far
below private market rates, the two

ranchers, Dominici collected $17,900
in grazing-related political action committee campaign contributions from
1991-1996,
according to the U.S.
Public Interest Research
Group.
That's nearly twice as much as the
average received by other Senate
members.
Furthermore,
Dominici
cried to
table a compromise
amendment
by
Bumpers and Gregg
that
would
have
raised fees for the
very largest corporate
livestock
operators.
(The
amendment
eventually
failed.)
Dominici and others
routinely say they are
fighting for their constituents' jobs. But in -rt
New Mexico, only ~
2, 129 jobs are directly 2
PJ
provided by public ~
lands
ranching, :::s:
according to a recent study by Thomas ~
Powers, economist and professor at the :::,
University of Montana.
Against this backdrop, environmentalists realize they face powerful
CONTINUED
ON PAGE 17

"[l]t costs less to graze a 600-pound
animal on ~ublic land than it does to
feed a dog, cat or parakeet, courtesy
of the American taxpayer."
- U.S. senators Dale Bumpers.D-Ark.
and Judd Gregg, R-N.H.

fiscal moderates noted: "[I]r costs less
to graze a 600-pound animal on public
land than it does to feed a dog, cat or
parakeet courtesy of the American taxpayer." Also a supporter of more
recent congressional efforts to protect
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Cottonwood Creek in Malheur County. Oregon. Years of overgrazing and removal of
streamside vegetation result in severe erosion during flooding. Cut-banks are 6 feet high.

West Fork Silver Creek. Oregon. Healthy desert streams have overhanging grasses that
stabilize banks.

How Cattle Grazing Impacts Streams in the West

Increases

Runoff from disturbed stream banks; livestock urine
and manure deposited into stream

Possible salinization and eutrification of isolated
pools and downstream lakes

Direct fecal deposition into water; fecal material in
runoff; sediments containing buried microorganisms
churned up by hoof action

Higher human and wildlife disease-producing potential from pathogens; human health endangered by
swimming and other contact

fnstream trampling; disturbance and erosion from
denuded banks; reduced sediment trapping by streambank and instream vegetation

Sediments blanket spawning gravel, entombing or
suffocating fish embryos and juveniles; reduced dissolved oxygen levels; disruption of fish migration

lncreased solar exposure due to reduced shade from
streamside vegetation and to loss of undercut streambanks;

Poor to lethal environment for salmonids and other
temperature-sensitive species; reduces fish growth
due to increased metabolic rate; shift from
salmonids to non-game fish;

Higher water temperatures

Insufficient oxygen in spawning gravels; reduced food
consumption, growth and survival of salmonids and
other aquatic species; increased toxicity of toxic ants

Downcutting from higher flood energy

Lowered groundwater table; narrowing of riparian
zone; high flows contained within channel, thus precluding build-up of flood plain

Breakdown of streambanks by trampling; increased erosion from greater flood velocity; erosion of stream banks
d(te to loss of vegetation to cattle

Further loss of riparian vegetation; higher water temperatures; decreased water depth

Bare streambanks and channel bed easily eroded.
Wider stream bed

Widening of channel; loss of pools and meanders.
Higher water temperatures; reduced habitat for
aquatic organisms

Increased flood velocity and energy; reduction in large
woody debris

Reduced spawning habitat and habitat for benthic
organisms

Increased streambank erosion

Suffocation of fish eggs and fry due to low intragravel oxygen levels; degraded stream habitat for benthic organisms; filling in of pools

Loss cif vegetation;

Increased streambank sloughing; increased erosion
and water turbidity; increased channel width

trampling by livestock

Increased

Decrease ln number
and quality

channel width; decreased water depth

Streambank breakdown by livestock and loss of stabilizing vegetation

Fewer hiding spaces and pools for fish

Increased water velocity; removal of stabilizing vegetation; erosion of streambank

Increased erosion; fewer pools for fish; decreased
streambank roughness

Loss of large woody debris; increased sedimentation

Loss of fish habitat
SOuftCE; OR.EGON NATURAi
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foes when they square off against BLM
bureaucrats, ranchers and their influential supporters in Congress. But that
hasn't stopped the challenges. Last
August, two environmental groups
sued the BLM for failure to conduct
environmental analysis on the effects
of grazing on a congressionally-designated national conservation area (NCA)
in New Mexico.
The
EI
Malpais
National
Conservation Area, located on a semiarid desert about 70 miles west of
Albuquerque, is known among New
Mexico residents and eco-tourists alike
for its spectacular natural beauty and
geological diversity. One of its most
dramatic features is the La Ventana
Natural Arch, or "Hole in the Wall."
In 1987, Congress also recognized
El Malpais's unique values by designating it an NCA and charging the
BLM with managing the 262,690-acre
area. Legislators directed the agency
"to protect ( the area] for the benefit
and enjoyment of future generations,"
citing its "important geological, archeological, ecological, cultural, scenic, scientific and wilderness resources."
Congress also designated cwo wilderness areas within the El Malpais.
Congress didn't prohibit the BLM
from allowing ranchers to graze cattle
in the area. As it turned out, overgrazed
was occurring on several land tracts
within the area, especially on an allotment operated by former New Mexico
Gov. Bruce King. The BLM has
acknowledged the damage. "The place
was not very well managed in the last
couple of years [that King held the permit]," says Gene Tatum, BLM rangeland management specialist.
Amid
public pressure, the agency pulled the
cattle off the damaged land, providing
it a much-needed rest. As a result, it
began to heal. "It made a resounding

Lake County. Oregon. Cattle trespassing into an exclosure area completely denude a
once-lushly vegetated area.

Lakeview District BLM. Oregon. Lush growth of native bunchgrasses after wildfire
eliminated competing sagebrush. Squaw Ridge Wilderness Study Area.

recovery," Tatum says.
Congress, however, did order the
agency to create a management plan for
the area within three years of EI
Malpais's designation as an NCA. And,
the ational Environmental Protection
Act (NEPA) requires an environmental
impact statement (ETS). The agency has
failed to do both, according to the suit
filed by Forest Guardians and T and E
Inc. In fact, in a letter to the Forest
Guardians, the BLM stated it would
develop a management plan and conduct a NEPA analysis before allowing a
new perrnittee to graze the area. "When
a new grazing management plan for this
allotment is developed, additional environmental analysis will be completed,"
wrote Michael Ford, the BLM district
manager. One month lacer in December
1996, B LM area manager Hector
Villalobos wrote a letter to the new permittee, FNF Properties, a real estate
company from Illinois, congratulating it
for gaining the right co graze cattle. The
letter also warned the corporate ranchers about the public interest in preserving the area. "Even though Congress
recognized livestock grazing as a legitimate use of the NCA, the public questions its compatibility in areas designated for resource protection." Villalobos
also wrote that the agency "would like
co have an allotment plan in place
before grazing resumes ... We will give
developing a management plan with
you our top priority."
The problem is, according co che
suit, some 2,000 head of cattle began
grazing on this allotment and eight ochers before BLM completed either a
:z plan or an EIS. "The failure of the
~ BLM co undertake thorough analysis
j prior co the issuance of these nine allotments is a blatant violation of NEPA,"
the plaintiffs charge. In declaring
CONTINUED
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BLM makes .life rough for whistlehlower
ike Austin still doesn't
want to believe the agency
with which he has worked
for more than 30 years
would treat him the way it
has. He doesn't want to believe that for
celling the truth and reporting a conflict of interest he would be cast aside,
shoved into a desk job in a city far from
his home with duties far below his
expertise. But as time wears on since
he first blew the whistle on apparent
malfeasance - in early 1997 - he's
losing faith in the Bureau Land
Management.
Austin's story reflects
the BLM's documented pattern of
retaliating against employees who
report wrong-doing within the agency.
Austin is a realty specialist and had
been working for more than six years
out of the BLM's Twin Falls, Idaho
office, where, among other things, he
investigated trespassing violations,
such as i !legal farming, ranching,

-M

LONG-TIME EMPLOYEE DEMOTED, HARASSED
AFTER REPORTING VIOLATIONS
by Steven T. Taylor
dumping and other transgressions. His
ears were always to the ground to hear
about such violations.
One day he overheard his supervisor, Ray Hoem, a resource area manager, making a deal with an owner of a
cooperative farm called JBD Farms,
Austin says. The deal involved Hoem
buying a grain silo from the farmers.
The problem was, the farmers had violated trespassing laws - they illegally
plowed public land -nearly 20 years
before in the lace 1970s. They were
still paying off a $28,000 fine for their
actions. Austin says he often wondered

about Hoem's ethics, and the negotiations he heard seemed to violate the
agency's code of conduct, which bans
making private business deals with
anyone with whom the BLM has had
legal disputes.
"The reason we were together out
at the farmer's place was to talk to [the
farmer] about renegotiating a promissory note regarding the trespassing,"
Austin says. "The nature of the whole
thing meant we shouldn't be dealing
with [ violators] on a personal basis.
Hoem shouldn't be making decisions
on these farmers while making finan-

cial deals. Ir smacked of conflict of
interest."
Austin asked his boss, "Are you
sure you ought to be doing this?"
Hocm, who had successfully struck a
deal with the farmer, told his employee
not to worry about it, Austin recalls, so
he obeyed orders and let the issue drop.

TRESPASSERS'PAYMENTS
REDUCED
week after this encounter,
,.,
Hoem reportedly issued a ~
decision to reduce the size of 2p,
the payments JBO made on ~
its fine by extending the pay- 3'.
back period. In doing so, it added ~
increased costs to government while zr
easing JBD Farms' financial burden.
"The farm people sure seemed to ben-

A
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''BLM's activities in this case contrary
the requirements of NEPA," Forest
Guardians and T and E are asking that
the cattle be removed until the assessment is completed. Forest Guardians'
John Homing says the BLM missed a
perfect opportunity to perform real
rangeland reform and adequately assess
the effects of grazing on the valuable
natural resources within El Malpais.
After all, he points out, the area
had begun to recover from the
damage done by former Gov.
King's cattle. "Here was the perfect opportunity to do some sitespecific analysis of grazing before
allowing grazing to resume," he
says. "Yet, it seems every single
BLM decision made on grazing is
one that rubber-stamps the status
quo."
Tatum says the BLM is· in the
process of reviewing the suit and is
providing the Department of Justice
with information. Most interestingly,
though, he says his office had done a
NEPA analysis - some 16 years ago in
1982. "Until recently, we felt like the
NEPA we had was adequate," he says.
But, he adds, "things are changing and
we wanted to update our prior assessment." Horning says the management
of the area in question is typical of BLM
operations nationwide and its failure to
institute true rangeland reform. "It's a
classic example of the backroom deal
making that goes on between BLM and
ranchers," he says. "This situation is
emblematic [ofBLM managers]. Rather
than saying, 'We need to change our
attitude because the land is in horrible
shape,' they are [leaning] on a document that was published more than 16
years ago to discharge their obligation.
It's outrageous."
•
to

SLAUGHTERING SACRED Cows
The life and work of Denzel and Nancy Ferguson

I

n the 1970s, Denzel and Nancy Ferguson were hired by a number of universities to operate
a field station in southeastern Oregon at the Malheur National Wildlife Refuge. Shortly after
they arrived, they found that the refuge had been converted into a gigantic cow pasture.
As cattle grazing nearly doubled between 1948 and 1972, waterfowl numbers plummeted.
Denzel was eager to sound the alarm, but few back then were willing to listen.
"We started a letter-writing campaign to get some of the cows off the refuge," Denzel
wrote in his powerful book, SacredCows at the Public Trough,self-published in 1983. "Shortly
afterwards, we were physically ejected from a public dance in the small ranching community
of Diamond, Oregon. We were perfunctorily tossed out the door by five robust cowmen,
considerably more force than was needed to eject one woman and a middle-aged college
professor,and warned that ifwe did not leave the county immediately we would be killed."
The Harney County Cattleman's Association and the Oregon Cattlemen's Association
sought co have the F'ergusons fired. With the help of a powerful state senator who later
served in Congress, Bob Smith, they cried to deny state funding to the field station.
"We began to dig," Denzel wrote. "And the more we dug, the more incredible and
sordid it became - perhaps awesome is a better word. No wonder the cowboys were so
intent upon silencing us, for theirs is a story of special privilege, ruthless greed, plunder
of public coffers, and violations of public trusts that boggles belief. That story had to be told."
Denzel, who died last December of cancer at the age
of 69, continued to tell the story long after SacredCows
was published. He ran for Congress (losing in 1992 to
Smith); promoted the Desert Conference held each year
at the Malheur wildlife refuge (see Page 22 for details
about this year's event), and founded a non-profit,
Societies Advocating Natural Ecosystems. Sacred Cows,
their blunt expose of the ranching industry's excesses,
belongs on the bookshelf of everyone who treasures the
wild rivers and high desert landscape of the interior West.
Unfortunately, the book is out of print, but used copies are
in stock at Powell's in Portland.
•

- Paul Koberstein
Denzel and Nancy Ferguson
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efit from their association with Ray,"
says a source close to the situation.
Although the extra costs don't add
up to a substantial amount, Austin
knew that every little bit counts for an
agency that is always concerned about
having enough resources to do the job.
More importantly, he was bothered on
principle.
He felt it was his duty as a public
servant to tell someone higher up in
the BLM chain of command what he
GO
knew. In March, he told Boise District
Manager Jerry Kidd, who asked Austin
.:; to file a report, which he did. The
c report was filed but nothing came of it
and Hoem did end up buying the silo.
cc.,
Hoem, who retired from the
GO
c agency earlier this year, insists he did
u nothing wrong. "People can look at it
g::: anyway they want to look but I'm a
0-farmer whose got 120 acres of farm and
~ I needed a grain silo," he says. "This
-f!_ guy [from JBD Farms] had four of
?::- them that they weren't using and I
~ bought one at fair marker value as a
..5 farmer. I don't think there's anything
~ wrong if you buy it at fair market
price."
Furthermore, Hoem maintains, he
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wasn't responsible for reducing JBD's
payments. He says someone above him
made that decision. As a few months
passed, Austin began getting frustrated
with how Hoem was delaying with his
trespassing cases. "Time went by and I
let it ride," he says. "I'd find some trespassers and report them. But the next
thing I know, I'm pulled off the case
and told not to deal with these people."

AUSTIN SAYS HIS
TRANSFER TO BOISE WAS
A FORM OF RETALIATION
hen in June 1997, Austin was
reassigned to the Boise office a place Austin did not want to
be. Austin says his transfer was
retaliation for reporting Haem's
deal: "What they basically said was, 'This
guy's a troublemaker.' It was a form of
reprisal."
Hoem calls Austin "bitter," and denies
that his former employee is the victim of a
retaliatory reassignment. "Mr. Austin got
transferred," Hoem says. "Mr. Austin didn't appreciate getting transferred so he's

T

doing anything he can to try and get that
transfer null and voided. In the government, like any other business, sometimes
people have to move."
District manager Kidd told the
Twin Falls, Idaho, Times-News that
Austin "did the right thing."
Austin challenged the reassignment, failed to get it overturned and
then filed a formal whistleblower's
complaint. Once he did that, and
before he moved to the Boise office, he
was harassed and "treated like a dirty
dog," he says.
Austin is now in Boise, where he
complains he is not being given work
that requires his special expertise.
"The things I'm getting are things I did
when I first came on board doing realty
work. Stuff that anyone can do. Simple
compliance work."
The BLM investigated Hoem's
conduct but will not release the results
of that report, and the Idaho state
office refused to answer questions
about the case.
Hoem does have a bit of a reputation among area residents. "Ray is a
good old boy and his job at BLM was to
serve the ranchers,'' says one resident,

who asked not co be named. "He hasn't
gone out of his way co enforce the law.
He does what he has to to get out of
trouble. There are very few [local BLM
staff] who have the backbone to stand
up to the ranchers."
But Hoem maintains that while he
worked for the BLM he didn't favor
ranchers' interests. He does, however,
seem to sympathize with them. "The
ranching and farming communities are
now in the minority when it comes to
voting," he says. "They have been for
years, but now they are in such a
minority that it's hard to get things to
go their way."
A whistleblower's hearing examiner dismissed Austin's grievance, saying
his case was in the wrong venue. He
requested reports concerning his case
under the Freedom of Information Act
but agency personnel only provided
him with the information he had
already given them, he says. They
called the rest of the information about
him "privileged," and cold him he'd
have to sue to get the a look at what the
agency has on file. "The BLM doesn't
want this publicized," he says.
•
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m-------------------------Pipeline won't reduce
risk of spills

ascadia Times is to be commended for helping co expose air pollution problems in the Portland area
from oil industry activity. We concur that
the Oregon Department of Environmental Quality has been as lax in
enforcement as the Department of
Ecology and regional air quality control
agencies in Washington State.
In 1994, for example, Shell's refinery in Skagit County emitted over 2,000
cons of voes (volatile organic chemicals), while Texaco'srefinery next door
emitted over 1,000 tons ofVOCs. In
Whatcom County, Arco and Tosco NW
refineries near Cherry Point emitted
nearly 1,000 tons of VOCs each. That is
why WASHPIRG remains concerned
that these refineries wish to continue to
expand production of petroleum products with corresponding increasing in
crude oil tanker shipments and the construction of a new Cross Cascade
Pipeline.
Olympic Pipeline Company (owned
by Texaco, Arco and GATX) says chat
their 148,000 barrels-per-day (bbd)
north/south pipeline is oversubscribed
by 20 percent (or 29,600 bbd). However,
their proposed Cross Cascade Pipeline
would cross two State Parks, a J ational
:Wildlife Refuge, two National Forests,

C

the Columbia River, 7.4 miles of King
County's Cederal Falls Trail and 21.1
miles of the Iron Horse State Park/John
Wayne Pioneer Trail in order to transport
110,000 bbd co eastern Washington, an
area vvhere demand for petroleum produces has actually decreased, according to
the Draft Environmental Impact
Statement (DEIS). With a reversal of
Chevron's pipeline to allow flow from
Pasco co Boise, Puget Sound refineries
would have their first ever pipeline connection co the Rocky Mountains and
beyond.
It is ironic that the same oil industry
that just saw a major disaster at a Puget
Sound refinery near Anacortes, is telling
us chat they will build a "safe" pipeline.
OPVs existing pipeline is over 30 years
old and needs to be upgraded. That's
where Texaco should focus their attention, rather than proposing new infrastructure using inadequate leak detection technology. According to the DEIS,
25,200 gallons can leak a day without
being detected by their proposed monitoring system.
The truth is pipelines spill more
fuel than ocher methods of transport.
Small leaks usually leak for Jong periods
of time because of the difficulty of
underground detection. Bue we're not
the only ones who have a problem with
the DEIS estimates of pipeline risks.
John Mastandrea, the author of chc study
cited as a source for the impact stare-

rnent's Calculation of Leak and Rupture
Probability for the Proposed Project, is
complaining coo. "They cite my study
but they did it wrong, he said, " In reality the risk of pipeline spills is 10 to 20
times greater than with tanker trucks."
By omitting volume as a factor, the document understates the risk of large spills,
he said. Using the proponents data, he
projects chat the Cross Cascade Pipeline
will develop 54 oil spills of more than 21
gallons during its SO-year lifetime - far
more than what is projected by backers
(Seattle Times, December 6, 1996).
The existing pipeline will continue
to have problems regardless of the new
one. It is ironic that in 1995 when their
north/south 1-5 pipeline was shut down
for over a week from a land slide,
William Mulkey of Olympic Pipe Line
Company advised companies "co start
looking at alternative sources for getting
fuel into their facilitates .. .I'm sure all of
our shippers have backup plans," he
said, noting such alternatives as trucking,
barging and shipping (Daily Olympian,
December 19, 1995).
The existing barge system on the
Columbia with its double hulls, has a
proven record of negligible risk of spills.
It is simply not true that Columbia River
salmon will benefit from the pipeline.
The John Day dam spillway allows barge
traffic to accommodate draw downs on
the Columbia. Draw downs or breaching
of the lower Snake River dams for

salmon restoration by dam removal
would not impact petroleum barge shipments to Pasco. The pipeline, however,
puts 13 federally threatened or endangered Columbia River, Snake River and
other salmonid species with a long list of
other fishery species ac risk of catastrophe by pumping hundreds of thousands
of gallons of toxic, hazardous product 24
hours per day, through myriad aquatic
habitats along the way. Construction
impacts alone of this new infrastructure
boring under the Columbia and trenching through streams pose risks to fisheries barely addressed in this process.
Pilchuck Audubon supports the
development of a Northwest Energy
Fuels Plan that would look at lease-cost
alternatives, a transition away from nonrenewable fossil fuels, and reductions in
green house gas emissions.
Laura Hartman
Pilchuk Audubon
Snohomish, WA
Cascadia Times welcomes letters that
reflec1 on issues of concern to the region
Please e-mail them. if at all possible. to
cascadial1spiritone com
Or send them to us at 25-6 Northwest
23rd Place. r~o 406. Portland. JR 97210
Try to limit them to 400 words. All letters
are subject to editing for space

Theo

__

----,- (][]DITO®~
Environmental
Film Festival
March 26-30, 1999
48 EnvironmentalFilms
10 FilmmakingWorkshops
Keynote address by David Brower
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A 25-minute video documentary about inner city
air pollution and industrial neighbors who
want to know what they are breathing.
By acclaimed Portland film producer Sharon Genasci
Produced by Rainbow Video & Film Productions. Filmed in Oregon, California and Washington.
Price: $195.00 institutional, $29.95 individual.

Sleeping Lady Conference Center
Leavenworth,WA
For more information
:
www.speakeasy.org/
-equifilm
or call (206) 443-7239

, To register call (800) 574-2123
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A Court Rules: Stories Matter
Shadows in the Sun, "these are the overwhelming realities of Canada.Tiresome
through they can be, the numbers tell
n December of 1997, the Supreme
an impressive story. A country 4,500
Court of Canada ruled unanimously
miles across, spanning six time zones
on the case of Delgamuukw v. British
and encompassing 4 million square
Columbia. The decision came in favor
miles of the Earth. A country that has
"of two groups of Native people - the
more lakes than people, a nation that
Gitxsan and the Wet'suwet'en - who
could swallow all of Britain in British
have lived amid the watersheds of the
Columbia, a land where winter deterBulkley and Skeena Rivers in north cenmines the mood of the entire year... The
tral British Columbia for at least several
distance from the American
thousand years," writes Stan
border to the northern tip of
Persky in his annotation of the
DELGAMUUKW: The Supreme Court of Canada Decision
Canada is ... a greater distance
case. The court ruled that
on Aboriginal Title, commentary by Stan Persky, Suzuki
than that between New York
Native people in Canada have a
Foundation/Grevstone Books, $17.95 (Canadian) 137 pp.
and Los Angeles. Within that
unique claim to their traditional
SHADOWS IN THE SUN: Travels to Landscapes of Spirit
immense space are a forest six
lands, that Canadian provinces
and Desire by Wade Davis, Island Press, $22.95, 292 pp.
times the size of France and an
cannot arbitrarily dismiss aboexpanse
of tundra larger than
riginal title, and that valid
western Europe, wich fewer people in it
Native oral history is a key component in ethnobotany; and is the author of a
than you might find in the Rose Bowl.
number of books recounting his travels
proving such claims. In other words of
... For Canada's Native peoples, this
and research into the worlds of other
the legal decision: stories matter.
sense of place, this topography of the
cultures. Davis was quick to say that he
The idea that oral tradition and
spirit, at one time formed every aspect
is not an expert on Delgamuukw, but
place-based storytelling constitute legal
of existence."
agreed co help shed some light on how
claim to that place, is particularly
"Canada has not been kind to its
the decision might influence current
impressive when contrast with world
Native peoples," writes Davis, and
debates over natural resources.
markets, high-speed telecomunicarions
talked about this in the context of
While we are beginning to look
and the homogenization of culture. It is
Delgamuukw. We must remember, he
beyond the political boundaries of our
a powerful notion with potentially sigsaid, that the conquest of the Northwest
relationship to the landscape of the
nificant ramifications worth serious concoast by Europeans nearly decimated
coastal temperate rainforests of the
sideration in the context of the changing
the Native population. While there is
Pacific Northwest, to the watersheds,
environmental realities of the Pacific
much t0 learn from indigenous people
mountain ranges and forests that conNorthwest. How might this effect the
about rethinking our relationship to
nect the people of a region, we must
standing of First Nations in relation to
landscape, we must not romanticize.
still recognize the cultural differences
the use of natural resources, and influ"Historically, indigenous people had far
chat
have
grown
up
because
of
lines
ence thinking in British Columbia?
Less physical ability to affect the land
drawn on a map, said Davis. Canadians,
Delgamuukw has been called "the
than we now do. You can't have a notion
he suggested, have "a collective identity
most important land title case in
of conservation," noted Davis, "if you
that's so subtle it almost emerges from
Canada's history." The Canadian
can't destroy." At the same time he cauthe landscape."
Supreme Court's "recognition of aborigitioned that in considering the implica"Space, land and winter," writes
nal oral history," says Persky, "has practitions of Delgamuukw, we take care not to
Davis in "Breaking Trail," an essay in
cal consequences, since such histories

by Elizabeth Grossman

I

are the primary means by which Native
nations can prove their claims to aboriginal title. But at a deeper level. .. [it] is a
more profound effort to reconcile how
different people with different cultural
traditions see the world."
I had the opportunity to ask Wade
Davis, a Canadian with considerable
experience of different cultures, his
thoughts about Delgamuukw. Davis, has
degrees in anthropology, biology and

make assumptions about what we think
the Native sense of stewardship may, or
ought to have been. Cultures, Davis
said, are not static.
"There was general agreement"
writes Persky, "that ... Delgamuukw
strengthens the negotiating position of
aboriginal people at the bargaining
table. There was also a view that insofar
as Delgamuukw mandates more of a
comanagement approach to land and
resources, it will likely prove beneficial
to the resolution of ecological problems.
British Columbians are indirectly
encouraged by the decision, it seems to
me, to exercise more care with the
earth. Of course, that may be fanciful
imagining on my part, but nonetheless,
there is little doubt that. .. [it] will further
normalize the practice of close scrutiny
of land use."
"Delgamuz,kw is not the final word
on "what it all means," advises Persky.
"It is not even absolutely clear how we
ought to interpret portions ... concerning
aboriginal title, infringement, consultation, and compensation."
"It is a question of political implementation," said Davis. Whatever the
interpretation, it seems imperative that
we begin to chink about whole systems
in nature, including whole histories of a
place and its people.
•

Elizabeth Grossman is a contributingeditor
with Cascadia Times.

The Clean Water Act:
An Owner's Manual
by Don Elder, Gayle A. Killam & Paul Koberstein
Published. by River Network
At last, here is a comprehensive manual for people who want to
clean up their rivers, streams and watersheds. This down-to-earth,
information-packed book explains crucial sections of the Clean
Water Act, points out how to get involved in regulatory decisions,
and tells the stories of others who've done so. Packed with refer. ences, web sites and other resources, this manual turns legalese and
scientific terminology into language you can use. Whether you're a
concerned neighbor or a veteran activist, you'll want a copy of The
Clean Water Act: An Owner's Manual on your bookshelf. (160 pp.)

Sn

$25 ($20 for River Network Partners)+ $2 shipping
Volume discounts available. Call for more information.
River Network, 520 SW Sixth Ave,#1130, Portland, OR 97204-1535
E-mail: cdays@rivernetwork.org
(503) 241-3506

Pacific
Oasis
Original T-Shirt Designs

Mo BY

HOTEL & 01STER FARM
Home of the Wild Oyster
on Willapa Bay
Nahcotta, Washington 98637
(on Sandridge Road)

FOR REsERVATIONS

At

100% Cotton

INFORMATION

(360) 665-4543 • Fi (360)66~-6887

M. L. XL $16.50

I

XXL $17.50
plus shipping and handling
(Washington residents please
add 7.9 X sales tax)

All designs by
Susan R. Wellman

Call(800)985-4237
PO Box 1543 Mount Vernon WA 98273
Pacific Oasis donates a portion of profits to
environmental and conservation organizations
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I like what you're doing. I've enclosed a donation to support Cascadia Ttmes.

Amount:
Total Enclosed:

MAKE CHECKS PAYABLETO Cascadia Times
MAIL THIS FORM TO: Cascadia Times
25-6 NW 23rd Place, No. 406 Portland, OR 97210-3534
Phone: (503) 223-9036 Fax (503) 736-0097 Email: cascadia@spiritone.com

If you can't use this please pass on to a friend.

Cascadia Times would like to thank all
the 350 people who helped us celebrate
the birth of the Cascadia Times Research
Fund on January 6. Our presentation of
the documentary "What's In Our Air?"
and a performance of the Northwest
Afrikan-American Ballet brought people
together from diverse parts of the
Portland community. Your support
_ helped make this event a success!
We hope you will join the following
donors who have contributed to the
Research Fund. We thank you all for
your generous support!
Bob Amundson, Portland, OR
Pam Baker. Seattle, WA
Joy Belsky, Portland, OR
John Bjerke, Rockville, MD
Margaret Turano Conradsen, Napa, CA
Erik Fisher, Eugene, OR
Paul Fritz, Boise, ID
James Gamwell, Portland, OR
Eric Hanson, Zillah, WA
Richard Harmon, Portland, OR
Diane Henkels, Eugene, OR
Paul Holmes, Vaughn, WA
Peter Lavigne, Portland, OR
Mark Levensky, Seattle, WA
Paul and Mary Libby, Glendale, OR
Kenneth Margolis, Portland, OR
Irene Potter, Paooma, WA
Doug Welti, Seattle, WA

Help us build a well-funded
Cascadia Times Research Fund
by becoming a charter member
of the Carey McWilliams Society.
In addition to 25 years as editor of The Nation, Carey was
author of influential
books in the 1920s1940s, including Ill
Fares the Land and
Peotories in the
Field. He publicized

issues that Cescedie
Times covers today.
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